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much as possible, free from legal technicalities. At the same
time, it is our aim to provide the practical worker in this field
with some of the elements at least of a social philosophy related
to the application of the criminal law. For him it is not enough
to possess a technique of social case work and some knowledge
of criminology and criminal procedure, with a smattering of a
few fashionable psychological theories based on traditional moral
and religious conceptions which may have become out of tune
with the beliefs of those among whom he has to work.
It is the great weakness of the criminal law, a weakness,
by the way, which it shares with many other and more disting-
uished branches of human thought, that its basic conception is
not clearly definable. Nobody knows for certain the meaning
of " crime ", apart from the purely tautological and therefore
useless interpretation that it is " something which violates the
criminal law ". Having sacrificed the close relationship with
moral and religious principles which characterized the pre-
scientific phases of the criminal law, we have now largely to rely
on the sociological interpretation. Grime is anti-social behaviour,
and no form of human behaviour which is not anti-social should
ever be treated as a crime. Any violation of this rule indicates
either a mistake on the part of the legislator or his deliberate
failure to break with an out-of-date tradition.
The reverse, however, is far from true. There are very many
types of anti-social behaviour which are not, and many others
which should not be, crimes. A number of reasons can be given
for this. First, the anti-social character of many human activi-
ties, as, for instance, of certain business transactions or methods
of business organization, such as attempts to monopolize a
branch of trade, may for a long while remain hidden from the
eyes of the legislator and the public. Secondly, different social
classes within the community may hold opposite views about
the merits or otherwise of this or that form of human activity,
whether it may be betting and gambling, or some aspects of the
stock exchange business, or strikes, sleeping out, and dozens
of others. Since, in a democracy, the efficient administration
of criminal justice has to depend on the widest possible backing
of the community at large, any such divergence of opinion
will make the lawgiver reluctant to resort to penal methods.
A third point: Even where universal agreement does exist as to
the anti-social character of certain forms of behaviour, they may
be regarded as unsuitable objects of the criminal law, either